Enham Terms & Conditions

These Terms and Conditions are effective from 01.04.2005 until further notice.

1. Definitions

You, the Customer a person or company buying Products or Services from us.

Consumer a private person buying Products or Services for private use. If you are a Consumer, please find your specific rights and exceptions in Section 19.

Enham (us, our) the Product vendor as identified on your invoice and, where relevant, Service provider.

Enham-branded Product products that are marked with the “Enham” brand.

Order Confirmation formal acknowledgement of Product or Services ordered by you, sent or provided by Enham.

Price stated in Order Confirmation.

Product as described in Order Confirmation, may include Enham-branded products, other Enham products and services, 3rd Party Products and Services.

Services as described in Order Confirmation.

Service Provider Enham or its authorised Service experts.

3rd Party Products and Services all products and services that are not Enham-branded Products, other Enham products, Enham services.

1. Application These Terms & Conditions apply to this or any sale, or Service and all statements by Enham in brochures, price lists, adverts, quotations, on the internet or verbally. Any variations to these Terms & Conditions must be confirmed by an authorised signatory of Enham in writing. Any other Terms and Conditions are excluded. Placing your order means that you are entering into an Agreement with Enham which is bound by these Terms & Conditions.

2. Quotations/Orders/Contract Quotations are only valid in writing and during the period that they state. If unstated, the period is 15 days (incl. 3rd Party Products and\Services). Orders may be received by writing, internet, telephone or fax but are only binding when accepted by Enham in a written Order Confirmation. Please check the Order Confirmation and notify Enham of any mistake in writing immediately or the details stated in the Order Confirmation will apply to this Agreement. If an order for low value is placed for Products or Services, it is accepted subject to the minimum order charge ruling at the time of acceptance.

3. Price & Payment Terms Products and Services prices, tax, transport, insurance and installation are as shown on your invoice. Changes to exchange rates, duties, insurance, freight and purchase costs (incl. for components and Services) may cause Enham to adjust prices accordingly. Payment will be made before supply or Service or, if agreed, within 30 days of the invoice date without further notice from Enham. Enham does not accept 15,000 Euros or more (or currency equivalent) in cash for any single payment transaction.

4. Delivery/Title/Risk The delivery period in the Order Confirmation is approximate and is not therefore to be treated as the essence of this contract. Delivery by instalments may be made. The place of delivery is stated in the Order Confirmation. Title to Product passes on full payment and until then you must insure and store our goods separately and you may not modify, pledge or sell them. Enham may enter the storage premises to repossess the goods. Should you sell them before title passes, you will become Enham’s agent and the proceeds of that sale shall be held on our behalf, separately from your general funds. Enham may sue for the Price before title passes. If you refuse delivery without Enham’s agreement, you must pay Enham’s expenses or loss resulting from that refusal, including storage costs, until you accept delivery. Risk of the loss of goods passes to you on delivery. Where the Customer or Consumer collects the goods, risk shall pass on collection. Enham shall not be liable in any way for any direct or indirect loss, damage or expense (including loss of profits and liability to third parties) which may be suffered by the Customer or Consumer in consequence of late despatch, or delivery from whatever cause the same may arise, including but not limited to Enham’s negligence or that of our servants or agents.

5. Acceptance When you receive Product you must inspect it for any defects or non-conformity within 7 days. After this period, you will have accepted Product. If Enham agrees to the return of Product at its choosing, it must be in its original condition with packaging, a return note and proof of purchase; the return costs may also be payable by you.

6. General Liability and Maintenance Guarantee

In lieu of any warranty, condition, or liability implied by law (which save as herein provided are hereby excluded) our liability in respect of any defect in or failure of Product or Services supplied or failure of such Product or Services to comply with their contractual description or to be fit for any particular purpose stipulated therefore by the Customer or Consumer prior to the contract, or for any loss, or damage attributable thereto, is limited to making good or replacement or repair defects, non-compliance with description or lack of fitness  for a particular purpose which, under proper use appear therein and arise solely from faulty materials or workmanship within a period of 6 calendar months after the original Product has been despatched or Services delivered at the termination of which period all liability on Enham’s part shall cease provided that –

i. This clause shall not operate so as to exclude or restrict Enham’s liability at law for death or personal injury caused by Enham’s negligence.

b. Enham’s liability shall be conditional upon the defective goods having been

i. Paid for in accordance with clause 9 and

ii. Returned carriage paid to the site stipulated by Enham

c. If it should be found necessary with Enham’s agreement in writing to effect such repairs or replacement using labour and materials other than our own then our responsibility shall be limited to the costs and expenses which would have been incurred if the work had been carried out at Enham’s stipulated site.

d. If the customer should require Enham to investigate a defect or breakdown at their premises on the terms of this warranty clause Enham shall only be obliged to do so upon receipt of a specific, written order. If the defect or failure of the Product or Services is not Enham’s liability Enham shall be entitled to charge the Customer or Consumer in full for all costs incurred on and off site in investigating and making good such defect or breakdown.

e. In the case of Product not of Enham’s manufacture or Services not provided by Enham the Customer or Consumer is entitled only to such benefits as Enham may receive under any guarantee given to Enham in respect thereof.

f. Where Product or Services have been supplied or provided in accordance with the Customers or Consumers design or sample Enham shall be under no liability to replace or repair defects arising from faulty design.

g. Enham shall be under no further liability to replace or repair Product supplied if the Customer shall have attempted to perform repairs on such Product, normal maintenance excepted, which could have caused further damage thereto or defects therein.

h. Enham shall be under no liability whatsoever for consequential loss including without prejudice to the generality of the foregoing loss of profits, damage to property, or liability of the Customer to his own customers.

i. Enham’s liability in tort and in contract and in respect of direct and consequential damages howsoever arising shall in respect of any defect or failure in any Product supplied or Services provided by Enham be wholly limited to the foregoing terms.

7. Performance Tests If a special test or tests in the presence of Customer representatives are required, unless otherwise agreed the test must be made at Enham’s stipulated site and will be charged for extra, and in the event of any delay on the Customer’s part in attending such tests after seven days’ notice that Enham are ready, the tests will proceed in the Customer’s absence and shall be deemed to have been made in the Customer’s presence.

8. Effect of default by the Customer In the event that the Customer fails to make payment for the goods supplied on the due date or otherwise commits a breach of these conditions Enham may in absolute discretion and without prejudice to any other rights which Enham may have:-
i Enham reserves the right to enter the Customer’s premises to remove goods supplied, in the event of non payment.
ii Suspend all future deliveries to the Customer or Consumer under the contract in question or under any other contract and/or any such contract(s) without liability upon Enham’s part.

iii Require payment in advance for any future deliveries and

iv Require payment of interest on the amount due at a compound annual rate of 3% per annum above the National Westminster Bank PLC minimum lending rate for the time  prevailing from the date when payment for the goods in question became due to the date of actual payment.

a. Enham shall have the same additional rights to those referred to above in this condition 9 in the event that any distress or execution shall be levied upon any of the Customer’s goods or if the Customer offers to make any arrangement with his creditors or commits any act of bankruptcy or if any petition in bankruptcy be presented against the Customer or if being a limited company any resolution or petition to wind up the Customer (other than for the purpose of amalgamation or reconstruction without insolvency) shall be passed or presented or if a receiver or manager shall be appointed over the whole or any part of the Customer’s business.

10. Set-off and Counterclaim The Customer shall not be entitled to withhold payment of any sums after they become due by reason of any right of set-off or counterclaim which the customer may have or allege to have or for any other reason whatsoever.

11. Instructions for Use The Customer hereby undertakes to comply with such instructions as may be issued by Enham concerning any safety precautions or other measures required to be taken in order to ensure that Product supplied do not cause damage or injury to any person (including the Customer) or his property. In the event that such Product is resold by the Customer the sub-purchaser will be notified by the Customer of any such instructions.

12. Force Majeure Enham is not liable for delays in performance (incl. delivery or Service) caused by circumstances beyond its reasonable control; examples include strikes, terrorist acts, war, supplier/transport/production problems, exchange fluctuations, governmental or regulatory action and natural disasters. If this lasts more than 2 months, this Agreement may be terminated by either party without compensation.

13. Services Will be provided by Enham or Service Provider.

14. Confidentiality Each party must treat all information from the other marked “confidential” or reasonably obvious to be confidential as it would treat its own confidential information.

15. Termination Enham may terminate this Agreement with immediate written notice if you fail to pay on time. Either party may terminate if the other: 1) commits a material or persistent breach of this Agreement and fails to remedy this within 30 days of written notice from the other; or 2) becomes insolvent or is unable to pay debts as they fall due.

16. Your obligations as a Customer You are responsible for your own choice of Product and its suitability for purpose; your telephone and postal charges in contacting Enham. You must provide Enham with all reasonable courtesy, information, co-operation, facilities, and access to enable Enham to perform duties, failing which Enham shall not be obliged to perform any Service or assistance.

17. Data Protection Your data will be held and/or transferred in strict accordance with the applicable data protection laws and Enham’s data protection registration. You may instruct Enham not to use your data for direct marketing purposes.

18. Consumer Rights If you are a Consumer you may cancel your purchase at any time within 7 days of receipt without cause and receive a refund of the Price paid. To do this you must inform Enham in writing and return the Products immediately, in the same condition you received them and at your own cost and risk. Any statutory Consumer rights are unaffected by this Agreement. This does not apply to any business Customer or user.

19. Value Added Tax The Agreement Price does not include any allowance for the extent to which the Product and Services provided by Enham under the Agreement are or may be subject to Value Added Tax. Accordingly the Agreement Price shall be increased to the extent that the Product supplied, or Services rendered in the performance of the Agreement are chargeable with Value Added tax, by the gross amount of the tax chargeable thereon.

20. Notices Any notices required to be served pursuant to these conditions shall be served as follows-Notices to Enham – To Enham, Enham Alamein, Andover, Hants, SP11 6JS To the Customer – To such address as the Customer may notify to Enham, or in default of such notification to the address to which the Products ordered are or were to be delivered, or if the Customer is a company, then at Enham’s option to its registered office.

21. Jurisdiction

English law and the exclusive court jurisdiction of the English courts will apply to this Agreement. The Vienna Convention on Contracts for the International Sale of Goods is excluded.

22. Miscellaneous

If any part of the Agreement is found to be invalid or unenforceable by a court, the rest is unaffected. Enham may subcontract, assign or transfer its obligations or rights to a competent third party whether in whole or part. You may not reassign or transfer any of your obligations. All Notices must be in writing (by hand, email, fax or first class post deemed delivered 48 hours after posting) and sent to a legal officer of either party.

